
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/046,945 


01/14/2002 


Steven C Halper 


42666/29384 


5045 



27614 7590 07/27/2007 

MCCARTER & ENGLISH, LLP 
FOUR GATEWAY CENTER 
1 00 MULBERRY STREET 
NEWARK, NJ 07102 



EXAMINER 



GRAHAM, CLEMENT B 



ART UNIT 



PAPER NUMBER 



3692 



MAIL DATE 



DELIVERY MODE 



07/27/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/046,945 


Applicant(s) 
HALPER ETAL 


Examiner 

Clement B. Graham 


Art Unit 

3692 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 04 May 2007 . 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 7-55 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 7-55 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1. Claims 1-55 remained pending. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-55, are rejected under 35 U.S.C. 103(a) as being unpatentable over Dykstra et al 
(Hereinafter Dykstra U.S Patent No: 6, 029, 149) in view Freeman et al (Hereinafter Ramsey U.S 
Patent 6, 249, 775. 

As per claims 1-14, Dykstra discloses an automated loan risk assessment 
system, comprising: means for receiving information about a loan; and 
means for the loan based on a plurality of risk factors including at least two of a fraud 
risk factor, an underwriting risk factor and a property valuation risk factor, whereby the 
risk score can be used by a loan service provider in deciding whether or not to fund or 
insure the loan. (Note abstract and see column 3 lines 32-67 and column 4-7 lines 1-67). 
Dykstra fail to explicitly teach calculating a risk score for the loan. 

Freeman discloses loan unit or instrument represents to the financial institution an opportunity to earn a profit on the 
differential between its cost of money and the amount of interest earned from the borrower. Another profit 
component is realizable from the servicing element of each loan entity. That is, a finite budget for labor and 
equipment use must be allocated when the loan is issued to service each loan over its life time. The banking trade 
has traditionally derived substantial revenues from the servicing of loan portfolios, to the extent that they were able 
to service loans at a cost below the originally calculated service allocation. Consequently, banks and other financial 
institutions sometimes trade loan "servicing" contracts. These contracts are routinely purchased and sold in large 
units since they represent income opportunities. For example, a bank which lacks a servicing department might 
contract with another bank to service its loans at a set, per loan pricing arrangement. The bank that purchases the 
contract does so with the expectation of earning a profit on the project. If it develops later that a particular loan 
portfolio experiences a large rate of defaults, the extra servicing needed to collect funds on the loans might render 
the particular servicing contract unprofitable. In such a situation, the service organization might attempt to resell the 
service contract to another service organization which might be interested in it, for example, at an increased service 
rate.(see column 13 lines 65-67 and column 14 lines 1-67 and column 20 lines 1-15). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time the invention was made to 

modify the teachings of Dykstra to include calculating a risk score for the loan taught by 
Freeman in order to provide a system the ability of financial institutions managers to 
choose witch mortgage and other debt instrument application to underwrite. 

As per claims 15-28, Dykstra discloses an automated loan risk assessment system, 
comprising: 

a mechanism adapted to receive information about a loan; and 

a mechanism adapted to based on a plurality of risk factors including at least two of a 

fraud risk factor, an underwriting risk factor and a property valuation risk factor, whereby 

the risk score can be used by a loan service provider in deciding whether or not to fund 

or insure the loan. (Note abstract and see column 3 lines 32-67 and column 4-7 lines 1- 

67). 

However Dykstra fail to explicitly teach calculating a risk score for the loan. 

Freeman discloses loan unit or instrument represents to the financial institution an opportunity to earn a profit on the 
differential between its cost of money and the amount of interest earned from the borrower. Another profit 
component is realizable from the servicing element of each loan entity. That is, a finite budget for labor and 
equipment use must be allocated when the loan is issued to service each loan over its life time. The banking trade 
has traditionally derived substantial revenues from the servicing of loan portfolios, to the extent that they were able 
to service loans at a cost below the originally calculated service allocation. Consequently, banks and other financial 
institutions sometimes trade loan "servicing" contracts. These contracts are routinely purchased and sold in large 
units since they represent income opportunities. For example, a bank which lacks a servicing department might 
contract with another bank to service its loans at a set, per loan pricing arrangement. The bank that purchases the 
contract does so with the expectation of earning a profit on the project. If it develops later that a particular loan 
portfolio experiences a large rate of defaults, the extra servicing needed to collect funds on the loans might render 
the particular servicing contract unprofitable. In such a situation, the service organization might attempt to resell the 
service contract to another service organization which might be interested in it, for example, at an increased service 
rate.(see column 13 lines 65-67 and column 14 lines 1-67 and column 20 lines 1-15). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the invention was made to 

modify the teachings of Dykstra to include calculating a risk score for the loan taught by 
Freeman in order to provide a system the ability of financial institutions managers to 
choose witch mortgage and other debt instrument application to underwrite. 
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As per claims 29-42, Dykstra discloses a computer-readable medium whose 
contents cause a computer system to assess the risk associated with funding or 
insuring a loan by performing the steps of: 
receiving information about a loan; and 
based on a plurality of risk factors including at least 

two of a fraud risk factor, a credit risk factor and a property valuation risk factor. (Note 
abstract and see column 3 lines 32-67 and column 4-7 lines 1-67). 
Dykstra fail to explicitly teach calculating a risk score for the loan. 

Freeman discloses loan unit or instrument represents to the financial institution an opportunity to earn a profit on the 
differential between its cost of money and the amount of interest earned from the borrower. Another profit 
component is realizable from the servicing element of each loan entity. That is, a finite budget for labor and 
equipment use must be allocated when the loan is issued to service each loan over its life time. The banking trade 
has traditionally derived substantial revenues from the servicing of loan portfolios, to the extent that they were able 
to service loans at a cost below the originally calculated service allocation. Consequently, banks and other financial 
institutions sometimes trade loan "servicing" contracts. These contracts are routinely purchased and sold in large 
units since they represent income opportunities. For example, a bank which lacks a servicing department might 
contract with another bank to service its loans at a set, per loan pricing arrangement. The bank that purchases the 
contract does so with the expectation of earning a profit on the project. If it develops later that a particular loan 
portfolio experiences a large rate of defaults, the extra servicing needed to collect funds on the loans might render 
the particular servicing contract unprofitable. In such a situation, the service organization might attempt to resell the 
service contract to another service organization which might be interested in it, for example, at an increased service 
rate.(see column 13 lines 65-67 and column 14 lines 1-67 and column 20 lines 1-15). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the invention was made to 

modify the teachings of Dykstra to include calculating a risk score for the loan taught by 
Freeman in order to provide a system the ability of financial institutions managers to 
choose witch mortgage and other debt instrument application to underwrite. 

As per claims 43-55, Dykstra discloses a computer-implemented method of 
assessing the risk associated with the funding or insuring of a loan, comprising: 
receiving information about a loan; and 

based on a plurality of risk factors including at least two of a fraud risk factor, an 
underwriting risk factor and a property valuation risk factor. (Note abstract and see 
column 3 lines 32-67 and column 4-7 lines 1-67). 
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Dykstra fail to explicitly teach calculating a risk score for the loan. 

Freeman discloses loan unit or instrument represents to the financial institution an opportunity to earn a profit on the 
differential between its cost of money and the amount of interest earned from the borrower. Another profit 
component is realizable from the servicing element of each loan entity. That is, a finite budget for labor and 
equipment use must be allocated when the loan is issued to service each loan over its life time. The banking trade 
has traditionally derived substantial revenues from the servicing of loan portfolios, to the extent that they were able 
to service loans at a cost below the originally calculated service allocation. Consequently, banks and other financial 
institutions sometimes trade loan "servicing" contracts. These contracts are routinely purchased and sold in large 
units since they represent income opportunities. For example, a bank which lacks a servicing department might 
contract with another bank to service its loans at a set, per loan pricing arrangement. The bank that purchases the 
contract does so with the expectation of earning a profit on the project. If it develops later that a particular loan 
portfolio experiences a large rate of defaults, the extra servicing needed to collect funds on the loans might render 
the particular servicing contract unprofitable. In such a situation, the service organization might attempt to resell the 
service contract to another service organization which might be interested in it, for example, at an increased service 
rate.(see column 13 lines 65-67 and column 14 lines 1-67 and column 20 lines 1-15). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the invention was made to 

modify the teachings of Dykstra to include calculating a risk score for the loan taught by 
Freeman in order to provide a system the ability of financial institutions managers to 
choose witch mortgage and other debt instrument application to underwrite. 
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Conclusion 



RESPONSE TO ARGUMENTS 



4. Applicant's arguments filed 5/4/2007 has been fully considered but they are moot 
in view of new grounds of rejections. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Clement B Graham whose telephone number is 571- 

272-6795. The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Hyung S. Sough can be reached on 703-308-0505. The fax phone numbers 

for the organization where this application or proceeding is assigned are 703-305-0040 

for regular communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 

should be directed to'the receptionist whose telephone number is 703-305-3900. 



JULY 15, 2007 



CG 




